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REMOVING FROM

Office Bernalillo Officials is

Usurpation Pure and
Simple.

SO SAYS ATTORNEY CHILDERS

To The Haily Citizen.
Availing mysi'lf of the offer of The

Citizen throwing Its columns open for
the discussion of the orders of Gov-

ernor Otero attempting to remove
from office the sheriff, ticnswrer and

collector, ami school super-
intendent or HernaKllo county, I wish
hrielly to discuss the claim of unlim-
ited executive power asserted ly the
povrnor and ly District Attorney
Clancy in the brief he filed with the
(,'ovtruor. I feel sure that this claim
will astound the legal profession and
all Intelligt jit citizens of New Mexico.
The l.old enunciation of such a claim
of un.Fstricted executive control of
every office in the territory, now filled
by the votes of the people, transcends
in importance to the people of New-Mexic-

any possible charpt s against
the Incumbents of these offices. I do
not mean by this statement to admit
that the charges "nave been sustained
by any.ehlenee product d at the d

hcarinCB. The sufficiency or
the truth of these charges Is entirely
irrelevant to a discussion of the

claimi d tor the territorial ex-

ecutive. A simple rtatement of that
claim will show taat it Is wholly Im-

material, as to the power to exercise
this prerogative, whether any charges
whatever wire made or any evidence
adduced in suppo.t of them. Wlit is
that claim? Head the orders made by
the governor, ami it will be leirned
that the executive basis his power
to rfmove on no specific law of the
territory or of the l.'ni:"n States, but
we will quote the language of the or-

der removing the sheriff, il is as fol-

lows:
"That his continuance in bis ofliee

would make it impossible for me to
discharge the duty Imposed upon me
by the legislation of congiess tuat '1

shall take care that the laws be faith-
fully executed.' "

The power of removal is asserted
upon the same ground in the orders
in the other two cases, and it is the
only ground asserted. This is the law
upon which the district attorney based
his claim of the power of removal in
his brief. It is an assertion that the!
power which the piesldent of the!
United States has to remove officers
appointed by him, is vested in the gov-
ernor of the territory as to officers
elected by the people for a fixed term.
It makes the governor the sole judge
of what act on the part of a public
official would render it Impossible for
the governor "to take care that the
laws be faithfully executed." It is
Immaterial whether any act at all Is
committed or omitted. It is imma-- l

terial whether any hearing is had or
any evidence adduced. This power
the president has as to certain classes
of officers, appointed by him. But
neither the president nor the governor
of any state or territory has ever be-

fore assumed to exercise any such
povier over an officer elected by the
people. And I say this without the
fear of contradiction. It is a power
which tile supreme court of New Mex-
ico denied to the governor as to the
office of district attorney, in the" ease
of Wade vs. Ashenfelter, 4 N. M

This decision has never been over
ruled, and is based upon and is sup-
ported by cases decided by the high-
est courts in the country. The act
of congress creating the territory and
defining the powers of the governor,
provides, it is true, that "he shall
lake care that the laws be faithfully
executed." Our sup; erne court has
quoted with approval the following
as to this pretended claim of executive
prerogative:

"This clause is merely declaratory
and directory. It confers no specific
powers, nor does it enjoin any specific
duty. This power of general super-
vision, says an able commentator on
American law, (2 Walker's American
Law, 1U3), Is a dnty enjoined on the
federal and state executives. It would
be dangerous, however, to treat this
clause as conlerring any specific power
which they would not otherwise pos-
sess. It is to be regarded as a com-
prehensive description of tne duty of
the executive to watch with all vig-

ilance over the public interests. The
governor is not to execute tie laws
himselt, but to see them executed.
This duty is perfoimed by lending the
aid and power of the executive arm
to overcjme resistance to law. The
history of the federal and state gov-

ernments afford practical exposition
of this clause of the constitution, in
conformity with this construction. The
executive is to see the laws executed
as they may be expounded by those
to whom that duty is er.ti listed. If
tuis clause confers the power of su-

pervision and dismissal as to one off-
icer, it also gives the same authority
over every other one in the govern-
ment upon whom the per-
formance of a duty may be enjoined.
The injunction to see the laws ex-

ecuted is gem ral, and sufficiently com-
prehensive to embrace every law and
officer. If, imdt r this clause, the gov-

ernor may dismiss the secretary, it
cannot be seen why he may not dis-

miss every other one, without re-

gard to their manner of appoint-
ment or the tenure of office, and
thus, by the construction of one clause,
bring all the officers and the opera-
tion of all the laws of the state, under
executive control. This would coun-
teract the wnoie scope and design of
the constitution, by subs' itut ing the
changing and capric ious will of one
man tor l'xei! and known rules of
the law. l"ro:u t his consequence there
is no escape, if the rule be as d

lev." Wade vs. Aheulelter,
4 N. M., 1ST..

The reasoning and conclusions
in this quotation are univer-

sally rceeUtd as si tried law by the
courts and writers on constitutional
law in the United S'ates. The power
of the prt sidt-n- t remove from office;
dues not .est sob !y upon this same
laminate, whi' h is found in the con--

ki it ut it hi and the difference between
the president ami a governor has by
all tin- - ant horit it s been and
defined. We cannot dNcuss ilu-iu- , in
a rca.-ounb- le space it is sufficient to
I m i :i r out one iltfforencc: The presi-
dent appoints tiie oMle.-- he retnovt
the officer U his s i ordinate in the ex-

ecution of the laws. County i,!K ers
elected by the people are not subor-
dinates of the governor. If the gov-- j

ernor is held to have t he mower claim--

ed, the people of New Mexico have
the right of the elective franchise
with a vengeance. A governor, whO
may come from any state In the

a

Union and In whose selection they
have no voice, may, ftom mere- cap-
rice, or because of a difference In poli-
tics, or for any reason satisfactory to
the gubernatorial judgmen as to
whether the laws are faithfully ex-

ecuted, remove any officer elected by
the people, In any county, precinct,
city, town or village In the territory,
when the executive finds that the of-

ficer "continuance in office would
make It Impossible for the executive
to discharge the duty Imposed upon
him by the legislation of congress,
that 'he take earn that the laws be
faithfully executed.' "

I have endeavored temperately, to
state what the governor claims. It Is
useless to contend that a hearing was
accorded my clients. If the claim of
the governor is well founded, notice to
the accused and a hearing before him
was but a matter of giace and not of
right. The importance of the princi-
ples Involved, and the novelty of the
claim, Is my apology for the length of
this article. If the claim Is 'veil
founded, so much the more urgent Is
it that every freeman in New lexico
wlio nppreciates governmt nt. by. law
and his rights as a freeman, should
unite In one common dCmand for
statehood. Joint or sinele any kind
of statehood congress will give us.

W. R CHU.DERS.

CONTRACT HOLDERS

ARE AGAIN WARNED

PREFERRED MERCANTILE COM-

PANY HELD IN BAD LIGHT BY'PATRONS.

Some time ago The Citizen publish-
ed a lengthy article relative to the
Preferred Mercantile company of Bos-
ton, stating that the government de-

clared the company unfit to do busi-
ness, and warning the patrons to be
on their guard.

11. It. Miichner, the New Mexico
representative of the company, called
at The Citizen office the day following
the publication of said article, ami de-

nied certain disclosures, but stated
that a reorganization had taken place,
out of which bad sprung the Preferred
.Mercantile company of New York.

It will now be seen, from the sub-
joined official notice from Agent 11.
R. Mitchner, that both concerns are
doing business in a most unsatisfcicto-r- y

manner, and contract holders are
warned to make no further remit-
tances.

The Notice
Albuquerque, N. M., Aug. 31.

To the Patrons Formerly of the Pre-
ferred Mercantile Company of Uns-to-

and of the Preferred Mercantile
Company of New York.
I deem it my duty to Inform you

that recent information from the head-
quarters of the latter concern, in
which I am a contract holder, and for
which I have been acting as agent, is
not at all satisfactory, therefore I
have taken advice and deem it best
for the present at least, to suspend
further collections for and remit-
tances to it. I have for the present
suspended payments on my own indi-
vidual contracts.

I advise, therefore, that payments
lry all of you be held in abeyance until
we are advised as to the exact legal
status and conditions of the concern.
As soon as I obtain any information
in this regard I will promptly inform
you all.

Very trulv yours,
. II. R. MITCHNER.

Albuquerque Business College Com
pelled to Seek Larger Quarters.

To the Public:
As we anticipated, the very largo j

enrollment of pupils forced us to ar-
range for larger quarters. We there-- '
fore leased about 8.000 square feet of,
floor space in the Public Library
building, where the college wili open
for business September 4. Here we
shall have ample accommodations fori
l"n pupils. The library in the building!
will be a great convenience for our ,

students. I

We shall arrange for and equip a
gymnasium, for the use of our pupils
as well as the public In general, in the '

same building.
The secretary of the college has of--'

fered the eucieus of a valuable collec-- 1

tion of minerals to the trustees of the
library for the purpose of establishing
a museum of mineralogy for free pub-
lic use.

Students should enter the college
classes as early as possible, although
entrance may be had at any time.

GEO. S. RAMSAY, President.
R. O. STOIX, Secretary.

Roast lamb with mint sauce, roast
pork with apple cause, cream pie, at
the Columbus for Sunday dinner. 25
cents.

SCOTT KNIGHT RETURNS

FROM NORTHERN TRIP

TERRITORIAL FAIR ADVERTIS-
ING AGENT PLACARDS EVERY
TOWN ALONG THE SANTA FE,
BETWEEN HERE AND TRINIDAD.
Scott Knight, advertising agent for

the twenty-fift- h annual New Mexico
territorial fair, returned last night
from a trip to all the towns along the
Santa Fe as far north as Trinidad.
Colo. Mr. Knight thoroughly pla-
carded the following towns with fair
advertising matter: Cerrillos, Mad-
rid, Thornton, Lam v. Santa Fe, Wat-rou-

Wagon Mound, Springer, Max-
well Ci;y, Raton and Trinidad.

At each' of the above towns the ad-v- t
rtising agent was received with open

arms and extended every courtesy.
He says that without doubt the lar-t-'e-

crowd that ever attended thn ter
ritorial fair from the. noi thern towns j

w ill be in AHiiiii'ierqne at the coming
!alr. The Trinid.ii base ball
will serve to bri:m a large crowd to'
the fair irmii that city.

The papers of !!ie i.nvns visited!
were also very 1:1m nil and all gave
l he fair a good boost.

Mr. Knight goes We.- -t toni-'li- t, and
every town from Albuqui npie to
Needles, Cal., will soon know that the
big fair will be held in this city.

SCHOOL BOOKS. WATCH FOR
NEWCOMER'S INDUCEMENT.

MEET KNIGHT'S MIDNIGHT SUN
SEPTEMBER 23.

Shavings
FOR SALE

NAMES ARE DRAWN

FOR GRAND JURIES

United States and Bernalillo

County Jurors Selected

Today

BOTH JURIES ARE VERY STRONG

This morning before Judge Ira A.
Abbott at the court bouse occurred
the draw ing of the Jurors for the Unit-
ed States grand and petit juries ami
the lternalillo count grand and petit
juries. The list of Jurors given below
contains the names of many well
known citizens, and the Juries as
drawn will be exceptionally strong:

U. S. Grand Jury.
Kilonieno Montano, Rafael Chaves,

Antonio Garcia, precinct IS, Old Albu-
querque; Federico .laramillo, Guada.n-p- e

Arazo. Sandoval county; Gaspar
Tapin, Hilarto Griego, Polonlo Monta-
no, Rosalio Jaramilla, John Mordy, Va-

lencia county; Frank Stroetler, Joseph
Houdick. A. Simpler. M. Ilocklett, A.
W. Goodrich, Joseph Farr, Frank Ve-
ga, Salome Moya, Tomas Marcus, D.
K. It. Sellers. George Houlden, Lewis
Black. George I). Swettland, John
Slaughterbach, Albuquerque.

U. S. Petit Jury.
V. H. Greer. I. O. Rosenfield, J. W.

Mallette, H Tot I, William Dean, A. T.
Keith. R. L. Gwynn,' Albuquerque; Jo-
se Garcia y Griego, precinct 4; Jose
Anaya y Tapia, precinct 9; Jose S.
Sanchez, precinct 4; Crecenslo Ara-go-

lternalillo county; Anastacio San-
doval. Louis Alary, Juan do Jesus Mo-

lina, Juan Perea, Vidal Valencia,
Trujillo, Sandoval county; F.

J. Van Mole, E. J. Davis, W. I). Kenne-
dy, McKinley county; Federico Luna
Haca, I.eonor Anzilres. Ramon Serna,
David Trujillo, George Cochran, Cesa-ri-

Perea, Ysidora de Serna, John Col-

lins, Einlliano Daca, Ilernallllo coun-
ty.

Bernalillo County Grand Jury.
Coscino l.ucero, precinct 3; Charles

Allen. J. E. Hell. Henry Westerfeld,
T. F. Kelt her, Sr.. ,1. A. Cuneo, Adam
Fisher, precinct 12; Carl Hopping, A.
L. Winchell. J. M. Hoss. J. C. I.awler,
George Edick, Charles Keppler, J.
Scutt, J. H. Shufflebarger, George II.
lirewer, precinct 26; Manuel Sedlllo,
Jesus M. Sanchez, Joaquin Pena, Will-
iam McKim. Domiano Haca, Frank
Kelly, precinct 5; Leonardo Hunlck,
Jose Ignacio Garcia,, precinct 13; Jose
Tapla, precinct 28-- Preciliano Lucero,
precinct 10; Franco Muni, precinct
U.

Bernalillo County Petit Jury.
A. Michaels, H. J. Stone, I). A.

C. K. Newcomer, A. S, Good-
rich, H. U Welller, E. E. Greenleaf,
James McCorriston, P. E. Shoup, Will-la-

McGugln, Samuel Neustadt, Jacob
Weissenbere, precinct 20; M. A. Du-ra-

precinct 13; Prejeros Mablonado.
Jacobo Tafoya, precinct 3; Manuel
Romero, precinct 10; s. Vann. Sr..
Harry Penjamin, P.. O. Jaffa, E. Graili,
precinct 12; Francisco Gabaldon. Ah-ra-

Dlnias, Abran Stanton, precinct 5;
Jose Savedra. precinct 28: Miguel Lo-
pez, John E. Herrlck. precinct 8; San-
tos Mora, precinct 34; David Metzgar,
precinct 9; Maliquias Garcia, preoinct
,23; Pablo Sidneros, precinct 24.

AT THE CASINO

Miss Kittle Nice sang "The Three
Hack Seats for Smokers" at the Ca
slno last nlglit In a manner to please
the most fastidious. Then she gave
a little skirt dance and then she sang
some more, ami four times did about
200 souls appeal with loud applause
for another look at her. Miss Nice's
frock last night was very becoming
to ner.

"Fernanda" was the bill of mirth-
ful lines Interpreted by the Wade Mu-
sical company, with Mr. Wade, Mr.
Taylor and Miss Hutchison appearing
in the lea-din- roles.

Beginning with tomorrow night.
"Fra Diavalo" will again be the bill
at the Casino.

LOUNSBERRY HUNTING PARTY

RETURNS NOT UNSUCCESSFUL

Ben All Lounsberry's hunting party
to Southern New Mexico and Mexico,
composed of himself, William Chad-bourn-

a young attorney of New
York, and Harry V. Ptor, son of H.
W. Poor, a prominent banker of the
Empire City, returned here this morn
Ing. The success of the hunt is told
by the ruddy complexion of each of
tne hunters, and a mountain lion hida
and a bob-ca- t skin. They also bagged
much small game.

They left the railroad at Hachlta.
where and pack horses were
secured, and made it a point to haul
up at night as often as possible at
one of the many ranch houses of the
Victoria Land & Cattle company, on
whose ranges fhey hunted.

Mr. Poor continued east for New
York, and Mr. Chadbourne left foi
California.
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Pii.iier at the Columbus hotel
Roast 'anib, win' sauce;

roi:: pork and r.pple sauce and vanil-
la ICC Tl,ll!l.

TOO LATE TO

dining room
girl; no other need apply. Colum-
bus hott 1.

WANTKI)- Boys. Western Union
Telt L'laph Co.

WAN'TKl Pupils for private school;
thoroimh call between
2 and 4 p. in., 41-- South Third St.,
soti'ii door.
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Shavings I

FOR SALE

AMKkMOAX MTM15KR CO.
121 TELEPHONES AUTO 449
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THE CELEBRATED

O. F. C.
WHISKEY
BOTTLED IN BOND.

THE GEO. T. STAGG CO.,

DISTILLER
FRANKFORT. KY.

MELINI & EAKIH
SOLE AGENTS.

Albuquerque, New Mexico

AUTOMATIC PHONE 199.

Established In 1882.

F. G. PRATT & GO.
Sole agents for Casino Canned Goods,

Jas. Heekin & Co' Coffees,
Granite Flour. ,

STAPLE AND FANCY GROCERIES

214 South Second Street.

Hlllsboro Creamery Butter Best on

Orders Solicited

Earth.

Free Delivery

REDUCED PRICES
on Dental Work. Plates, $8.00;
Gold Crowns, 96.00; Fillings,
$1.00 up. Teeth extracted with-
out pain, 50c. Ail guaranteed.

B. F. COPP, D. D. S.
Boom w. N. T. Armijo Bldg.
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In "Queen Quality" Shoes the Ul Vv
empfttsis comes on the j''J)
"FIT." "Queen Quality fits 1
the foot others do sometimes

J;

$30 lg jf'J
Some Special Style CCjS) v'

$3.50

jj

1

1

H
M

RANGE

Little Facts

saving appli-
ances,

I

Talk,

If the word "Satisfaction" can ever be applied to
it is to Queen Quality." "Queen Quality" Shoes give you
Satisfaction, and Satisfaction is the back-bon- e of the virtues.

Fit Style
transfusion of each better for other, and you

find them all in Quetn Quality." It is the one shoe that absolutely
satisfied over million t.ritical, discriminating women. It will satisfy

We the pleasure of demonstrating this.

We have the sole right of sale.

GOLDEN RULE DRY GOODS GO.

Time, Labor
and Money

The saving of means comfort.
The saving of labor means ease. The
saving of money means economy. All
these savings can best be attained by
Installing

PENINSULAR
In dollars and cents they cost no more. In quality they are

superior. In durability they last longer. One-thir-d better than
any other. You are most cordially Invited to examine our new
line.

Prices In Plain Figures $30 and Up
Old stoves taken at fair valuation.

THE McBRAIN FURNITURE CO., 205 Gold Ave.

HOLLENBECK
A C. BIL1CKE JNO. S. MITCHELL

LOS ANGELES, CALIFORNIA
CENTRAL LOCATION. EXCELLENT ACCOMMODATIONS

Reasonable Prices Splendid Rastaurant
SATISFACTION GUARANTEED

New Mexicans and Arlxonlans spending the summer on ths
beaches are welcome to ths use .of our Ladies' parlors and Gentle-
men's waiting rooms. Meet your friends there. Information and
writing materials free. Ladles. and children welcome.

All Depot cars stop at ths Hollenbeck. Electric excursion snd
beach ears pass the door.
HEADQUARTERS FOR NEW MEXICANS AND ARIZONIANS

But Big

Our pushing, aggressive, never sleep method of advertising. An
electric sign In the day time and "hollers" at night. A sign
of your own choice. We hang the sign and keep it clean and bril-
liant at our expense. You pay for the current used that's all. At
the expiration of the time agreed upon, we take the sign off
hands. All sign lighting will be on fiat rate basis. How's that for
bargain?

Talk with MAN- - and Gold Ave.

Poor Woman
can be

time

j - .

.

.
more.

looks best, wears long
most

full
riRT ANO COAL AVMT.
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shoes,
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all
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a you.

ask

time
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your
a

the LIGHT -- Fourth

Two thirds of
time is

spent in the
kitchen, and she is entitled to as much
comfort and relief as secured through
modern

PAINT

See the Gas
Fourth

J. C BALDRIDGE
'NATIVE AND CHICAGO LUMBER

SHERMAN WILLIAMS

Man

economical,
measure
MTItCrT

her

and Cold Ave.

PAPER Al-
ways In stock. Plaster,
Lime, Cement, Paint,
Glass, Sash, Doors, etc.

N. M.

Satisfying Shoes

Reputation
excellencies

HOTEL

BUILDING

ALOUQUKRQUC.

1-

5

for a moment What would be the use
of inviting you to our store If we did
not have the right

One 'visit under such circumstances
would be enough. But we want you
as a constant caller, so we make sure
to have j 44$

that you can find no fault wlth-pric- es

you cannot criticise.

Albert Fabe. 305 Railroad Avenue

ELECTRIC & CONSTRUCTION CO.

r
Ite.. i t?f - v j!

We q'wc 'I'i.-kf'-- i tor il.i. I'iiinn i'ihi'ii

'216 S. SECOND ST.

111

f Stop and Think

Floor Coverings

Carpets and Rugs

SOUTHWESTERN

Electrical
Pumping

Plants
Of Every Description

Agents for the Crocker-Wheel-

Dynamos and Motors

Store and Reniilecx e Wir-i-
a Spt'i'iult.v. All Work

Fully tiiiartiiiu eil.

Agents for the Celebrated

"GYROFANS"

See tinni in KuroPHQ
llottl Kcst.iur.tii!

MEMBER

NATIONAL ELECTRICAL

CONTRACTORS'ASSOCIATION

The Colorado Telephone Company.
Kuom 18, N. 1. Armijo Building.

Do you realize that ycu can get
MODERN Telephone Service today for
what you are paying for inferior
service.

The only Loii Distance Trans-
mitters and Receivers; Wall or
Desk Sets; Long time contracts as
you wish; Lowest rates.


